miner, he may or may not follow him 'around and observe him
during the shift, but in any case, he would remain at the
mine.  The sampler is required to be checked during the first
2 hours and last hour of the sampling period.  Although not
required to do so, Mr. Adkins checks the sampler at least two
or three additional times during the day {Tr. 130-132).

Mr. Adkins stated that shooting more than one place at a
time may or may not be a violation, and that this would depend
on the approved mine plan. With regards to any ATRS roof con-
trol requirement, he stated that MSHA does not require such a
system, but if it is required by a state plan, the mine oper-
ator must keep them in a safe operational condition, but that
this too would depend on a particular approved roof-control
plan (Tr. 132-133). He also stated that MSHA only requires
that a section foreman "run his place every two hours," and
that a foreman cannot be with his crew every minute they are
underground.  If a shift is over at 5:00, a foreman can leave
at 3:30 as long as he's inspected the section within the last
2 hours (Tr. 134).

On cross-examination, Mr. Adkins confirmed that he has
known Mr. Cox since he was a child, and that he lives 3 miles
from him. He does not socialize with Mr. Cox, and Mr. Adkins
confirmed that everyone in the community knows that he is a
Federal mine inspector. Mr. Adkins stated that he first
learned about Mr. Cox's complaints when he spoke with him
over the CB radio, and he told Mr. Cox to come to his home to
speak to him about the matter.  Mr. Adkins could not state
precisely when this occurred, and that a day or so later
Mr. Cox came to see him. Mr. Adkins confirmed that he took
notes during his discussion with Mr. Cox, and Mr. Adkins did
not believe that Mr. Cox was complaining to him, but simply
wanted to know what he could do about it because he knew he
was an inspector (Tr. 137). Mr. Adkins confirmed that he
told Mr, Cox that transporting explosives on equipment was a
violation, with regard to Mr. Cox's statements that the
"ventilation wasn't being kept up," that "it was poor," and
that "curtains weren't kept up," Mr. Adkins stated that he
would have to inspect the mine before he could determine any
violations of the ventilation plan, and that he explained
this to Mr. Cox (Tr. 139-140).

With regard to Mr. Cox's complaint about "bad top,"
Mr. Adkins reiterated that "bad top" is not a violation,
unless it is ignored and not taken care of, and that Mr. Cox
was of the opinion that the roof needed more support (Tr.
141). Mr. Adkins confirmed that he cannot determine whether

460 help it" (Tr. 252).
